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Via electronic mail

i RE: OMA Request for Review — 2017 PAC 46182
| |
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| The Public Access Bureau has received your Request for Review alleging
v10!at10ns of the Open Meetmgs Act (OMA) (5 ILCS 120/1 ef seq. (West 2014)) by the Midland

Ccl)mmumty Unit School Dlstrlct #7 (District) Board of Education (Board). For the reasons
dl|SCuSS€d below, this office has determined that no further action is warranted in this matter.

Your Request for Review alleged that the Board did not post the minutes of its
August 15, 2016, and September 19, 2016, meetings on the District's website within 10 days of
approving the minutes. You ‘stated that the minutes for the August 15, 2016, meeting were
approved on September 19, 2016 and the minutes for the September 19, 2016, meeting were
approved on October 17, 2016 Your Request for Review alleged that the minutes for both
meetmgs were posted on the Dlstr1ct's website sometime between November 30, 2016, and early
December 2016. |

l Section 2. 06(}:’)) of OMA (5 ILCS 140/2.06(b) (West 2014), as amended by Public
A(|:t 99-515, effective June 3(‘) 2016) states:

| A pubhc body shall approve the minutes of its open

| meeting w1thm 30 days after that meeting or at the public body's

| second subsequent regular meeting, whichever is later. The

| minutes of meetings open to the public shall be available for public

| inspection thhm 10 days after the approval of such minutes by the

| public body. Begmmng hily 1, 2006, at the time it complies with

! the other requirements of this subsection, a public body that has a

I website that ﬂ‘ze fult—ttme staff of the public body maintains shall
|

|

|
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post the minu{es of a regular meeting of its governing body open
to the public on the public body's website within 10 days after the
approval of the minutes by the public body. (Emphasis added.)

A person who believes that a violation of this Actby a
public body has occurred may file a request for review with the
Public Access|Counselor established in the Office of the Attorney
General not later 60 days after the alleged OMA violation. If

Jacts con cermng the violation are not discovered within the 60-

| day period, but are discovered at a later date, not exceeding 2

Years after the alleged violation, by a person utilizing reasonable
diligence, the request for review may be made within 60 days of

) the discovery af the alleged violation. The request for review must

be in writing, must be signed by the requester, and must include a

. summary of the facts supporting the allegation. The changes made

i by this arnendatory Act of the 99th General Assembly apply to
violations alleged to have occurred at meetings held on or after the

| effective date of this amendatory Act of the 99th General

! Assembly (Emphas:s added.)
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} Section 3.5(a) of OMA (5 ILCS 120/3.5(a) (West 2015 Supp.)) further provides:
|
|
|

On February 7. 2017 thls office sent you a letter asking you to explain why you
su}?mltted your Request for Rev1ew more than 60 days after the alleged violations occurred.

Splemﬁcally, this office requested that you clarify when and how you discovered the alleged

v10|1at10ns On February 16, 2017 you responded to this office by stating that you checked the
Board's website "around Dec. 7, 2016 and found that the minutes had been posted. * * * After
readmg the minutes{,] I determmed that the minutes had been approved in a timely manner but
had not been posted as requlred 60 days from that time would have been Feb. 7, 2017 as |

understood the wording in Ol\(IA n

: Section 3.5(a) of OMA permits a person using reasonable diligence who discovers
an alleged violation of OMA after the 60- -day period has expired to submit a Request for Review
within 60 days of the date that the violation was discovered. A person who discovers an alleged
violation of OMA within the 60- day period of when the violation occurred does not have 60 days
from the date the violation was discovered to submit a Request for Review. Rather, the plain
language of section 3.5(a) of OMA requires a person to submit a Request for Review not later

than 60 days after the date the‘ violation occurred. Further, a person who discovers a violation of
I

| 'E-mail fronfJ I to Matt Hartman, [Assistant Attorney General}, [Public Access Bureau]
(February 16, 2017). :




February 22,2017
Page 3

OI\'/[A more than 60 days aﬂer a violation occurred, but did not utilize reasonable diligence in

dlscovermg the violation, ma)‘r not submit a Request for Review.

: Your Request for Review, which was sent by e-mail on January 31, 2017, alleged
that the Board violated sectlon 2.06(b) of OMA by failing to post the minutes for the August 15,
20|16 and September 19, 2016 meetings on the District's website within 10 days of approving
those minutes. You asserted that you discovered these alleged violations of OMA on December
7, 2016 To determine whether your Request for Review was submitted timely, we must first
determme when the Board v1olated OMA. You stated the minutes for the August 15, 2016,
meletmg were approved on September 19, 2016; thus the Board had to post the minutes to the
Dtstnct s website within 10 days of that date — September 29, 2016. If the minutes were not
posted on the website on September 30, 2016, the Board would have violated section 2.06(b) of
OMA Likewise, when the Bpard approved the minutes for the September 19, 2016, meeting on
October 17, 2017, the Board would have violated OMA on October 28, 2017, if the minutes were
not posted by that date.

December 7, 2016 the day you state that you discovered the alleged violations,
was the 40th day after the Board allegedly violated OMA by failing to post the minutes of the
September 19, 2016, meetmg‘ Because you discovered the Board's alleged failure to post the
minutes of its September 19, 2016 meeting on its website within 60 days of the date of the
v1olat10n you only had until December 27, 2016, the 60th day after the alleged violation
occurred to submit a Request for Review to the Public Access Counselor. You submitted your
Request for Review on January 31, 2017. Because your Request for Review was not timely, the
Publlc Access Counselor does not have authority to review your allegation concerning the

mlnutes of the September 19, 2016, meetmg

! In contrast, December 7, 2016, is 68 days after the Board allegedly violated OMA
by failing to post minutes of the August 15, 2016, meeting within 10 days of approving those
minutes on September 19, 2016. As discussed above, section 3.5(a) of OMA allows a person
who, using reasonable dlllgeﬂce discovers an alleged violation of OMA after the 60-day period
but not more than two years aﬁcr the alleged violation occurred, to submit a Request for Review
w1th1n 60 days of the date the violation was discovered. Whether your Request for Review of
the Board's failure to post the minutes of the August 15, 2016, meeting was timely hinges on
whether you exercised reasonable diligence in discovering the violation. "Reasonable diligence"
is defined as "a fair degree of|diligence expected from someone of ordinary prudence under
circumstances like those at issue." Black’s Law Dictionary (10th ed. 2014), available at
Westlaw BLACKS.

|

| Your Request for Review stated that you checked the Board's website on
November 30, 2016, and December 7, 2016, to see if the minutes had been posted. You asserted
that before you saw the August 15, 2016, minutes you "did notknow * * * if the problem was

fer
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postmg the minutes or * * * approvmg the minutes[.]"> However, in a February 16, 2016, e-mail
to thls office, you stated that y you attended the September 19, 2016, meeting in which the minutes
forithe August 15, 2016, meeting were approved. Therefore, you knew or should have known
that the problem was that the ‘mmutes allegedly had not been timely posted to the District's
website. Likewise, you elther knew or should have known that the Board had 10 days from
September 19, 2016, to post the minutes. A person of ordinary prudence who attended the
meetmg in which the mmutes\were approved would have known that the minutes had to be
posted on the website before September 30, 2016, and would have submitted a Request for
RCYIGW within 60 days of that date if the minutes were not posted. You did not do so.
Accordmgly, this office concludes that you did not exercise reasonable diligence in dlscovermg
the Board's violation of section 2.06(b) of OMA, and therefore the office is unable to review
your Request for Review becziuse it was not tlmely submitted under section 3.5(a) of OMA. This
off'llce does, however, encourage the Board to review its procedures for timely posting meeting
m11|1utes to its website to ensure compliance with the requirements of OMA.

| Accordingly, this office will take no further action in this matter, and this file is
closed. If you have any questlons, please contact me at (217) 782-9054.

Ve

Assistant Attorney General
Public Access Bureau

|

|
46182 o no fi war sd
cc:l  Mr. Bill Wrenn

| Superintendent
Midland Community Unit School District #7

901 Hilltop Drive |
Sparland, Illinois 61565

?E-mail from | R o Mact Hartman, [Assistant Attorney General], [Public Access Bureau]
(February 16, 2017). '




